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INTRODUCTION 
 
The consolidated complaints and other documents indicate that there are two issues 
raised by petitioners in this proceeding. The first issue is the existence of a valid 
USEPA-issued Prevention of Significant Deterioration permit for the Gateway facility. As 
staff has previously explained in its filings, that issue is outside the purview of the 
Energy Commission, and is being addressed currently by USEPA in compliance 
discussions with Pacific Gas & Electric.   
 
The second issue concerns whether, or to what extent, the Gateway facility was 
constructed in a manner that does not conform with the state license issued by the 
Energy Commission. Staff is aware of one project feature (a diesel fire water pump) that 
does not conform with the Energy Commission license, and of a second feature (a fuel 
pre- heater) that may not. These two features are currently being processed in an 
amendment proceeding at this agency. Regarding the fuel pre- heater, a smaller unit (a 
dew point pre-heater) has been installed that has lower emissions and that is being 
operated consistent with license conditions; for this reason staff believes that the 
smaller heater is not out of conformity with the Energy Commission’s license, but 
intends to process the change in the condition to allow the smaller dew point heater to 
run longer each day. (See, PG&E’s Petition to Amend Air Quality Conditions in the 
Gateway Generating Station Final Decision, May 7, 2009.)  
 
Regarding the diesel fire pump, the license called for an electric fire pump, but such a 
fire pump could not be approved by the fire safety officials required to sign off on this 
equipment. Such fire safety review by fire safety officials was required by separate 
conditions in the Energy Commission license. (See WORKER SAFETY-2.) The project 
has thus relied on a temporary diesel fire pump until an amendment is processed at this 
agency providing for a permanent one. PG&E has kept both staff and the Bay Area Air 
Quality Management District informed of this matter, and staff anticipates that the 
amendment that will address this nonconformity will soon be approved. 
 
Staff is unaware of any other issue of conformity with the Energy Commission license.
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POINT OF ORDER AND PROCEDURE 
 
Staff agrees that the hearing can be useful to understanding the relevant underlying 
facts. However, the evidentiary hearing format proposed by the hearing order will likely 
impede the Committee’s ability to “get to the bottom” of these matters. The Order 
identifies no issues of fact that are to be determined through evidentiary presentations. 
Most if not all of the relevant facts are a matter of public record and not, to staff’s 
knowledge, subject to dispute. Staff strongly recommends that the Committee conduct 
the hearing as an informal inquiry that will allow each party an opportunity to discuss the 
underlying facts and issues. This would allow the parties to exchange views and 
information and get direct responses, and allow the Committee to ask questions and 
directly engage the parties in discussion. If, as a result of such a process, it becomes 
apparent that there are issues of fact that need to be addressed through testimony, the 
Committee could either swear witnesses to address factual issues in a more formal 
hearing, or schedule a later date for such. Staff is unaware of any issues of fact that are 
germane to this proceeding and, for that reason, proposes no testimony for filing. If the 
Committee believes a formal hearing is necessary, staff will sponsor the filings it has 
previously made related to the filed complaints and PG&E’s petition for amendment.   
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